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persons as he considers necessary to 
prevent misuse of the superseded cer-
tificate if the original and all copies of 
such superseded certificate have not 
previously been delivered to the inspec-
tor or inspectors issuing the appeal in-
spection certificate. The provisions in 
the regulations in this part concerning 
forms and certificates, issuance of cer-
tificates, and disposition of certificates 
shall apply to appeal inspection certifi-
cates, except that copies of such appeal 
inspection certificates shall be fur-
nished to all interested parties who re-
ceived copies of the superseded certifi-
cate. 

[51 FR 20439, June 5, 1986] 

LICENSING OF SAMPLERS AND 
INSPECTORS 

§ 52.29 Who may become licensed sam-
pler. 

Any person deemed to have the nec-
essary qualifications may be licensed 
as a licensed sampler to draw samples 
for the purpose of inspection under the 
regulations in this part. Such a license 
shall bear the printed signature of the 
Secretary, and shall be countersigned 
by an authorized employee of the De-
partment. Licensed samplers shall have 
no authority to inspect processed prod-
ucts under the regulations in this part 
except as to identification and condi-
tion of the containers in a lot. A li-
censed sampler shall perform his duties 
pursuant to the regulations in this part 
as directed by the Administrator. 

§ 52.30 Application to become a li-
censed sampler. 

Application to become a licensed 
sampler shall be made to the Adminis-
trator on forms furnished for that pur-
pose. Each such application shall be 
signed by the applicant in his own 
handwriting, and the information con-
tained therein shall be certified by him 
to be true, complete, and correct to the 
best of his knowledge and belief, and 
the application shall contain or be ac-
companied by: 

(a) A statement showing his present 
and previous occupations, together 
with names of all employers for whom 
he has worked, with periods of service, 
during the ten years previous to the 
date of his application; 

(b) A statement that, in his capacity 
as a licensed sampler, he will not draw 
samples from any lot of processed prod-
ucts with respect to which he or his 
employer is an interested party; 

(c) A statement that he agrees to 
comply with all terms and conditions 
of the regulations in this part relating 
to duties of licensed samplers; and 

(d) Such other information as may be 
requested. 

§ 52.31 Inspectors. 

Inspections will ordinarily be per-
formed by employees under the Admin-
istrator who are employed as Federal 
Government employees for that pur-
pose. However, any person employed 
under any joint Federal-State inspec-
tion service arrangement may be li-
censed, if otherwise qualified, by the 
Secretary to make inspections in ac-
cordance with this part on such proc-
essed products as may be specified in 
his license. Such license shall be issued 
only in a case where the Administrator 
is satisfied that the particular person 
is qualified to perform adequately the 
inspection service for which such per-
son is to be licensed. Each such license 
shall bear the printed signature of the 
Secretary and shall be countersigned 
by an authorized employee of the De-
partment. An inspector shall perform 
his duties pursuant to the regulations 
in this part as directed by the Adminis-
trator. 

§ 52.32 Suspension or revocation of li-
cense of licensed sampler or li-
censed inspector. 

Pending final action by the Sec-
retary, the Administrator may, when-
ever he deems such action necessary, 
suspend the license of any licensed 
sampler, or licensed inspector, issued 
pursuant to the regulations in this 
part, by giving notice of such suspen-
sion to the respective licensee, accom-
panied by a statement of the reasons 
therefor. Within seven days after the 
receipt of the aforesaid notice and 
statement of reasons by such licensee, 
he may file an appeal, in writing, with 
the Secretary supported by any argu-
ment or evidence that he may wish to 
offer as to why his license should not 
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be suspended or revoked. After the ex-
piration of the aforesaid seven days pe-
riod and consideration of such argu-
ment and evidence, the Secretary shall 
take such action as he deems appro-
priate with respect to such suspension 
or revocation. 

§ 52.33 Surrender of license. 

Upon termination of his services as a 
licensed sampler or licensed inspector, 
or suspension or revocation of his li-
cense, such licensee shall surrender his 
license immediately to the office of in-
spection serving the area in which he is 
located. These same provisions shall 
apply in a case of an expired license. 

SAMPLING 

§ 52.34 How samples are drawn by in-
spectors or licensed samplers. 

An inspector or a licensed sampler 
shall select samples, upon request, 
from designated lots of processed prod-
ucts which are so placed as to permit 
thorough and proper sampling in ac-
cordance with the regulations in this 
part. Such person shall, unless other-
wise directed by the Administrator, se-
lect sample units of such products at 
random, and from various locations in 
each lot in such manner and number, 
not inconsistent with the regulations 
in this part, as to secure a representa-
tive sample of the lot. Samples drawn 
for inspection shall be furnished by the 
applicant at no cost to the Depart-
ment. 

§ 52.35 Accessibility for sampling. 

Each applicant shall cause the proc-
essed products for which inspection is 
requested to be made accessible for 
proper sampling. Failure to make any 
lot accessible for proper sampling shall 
be sufficient cause for postponing in-
spection service until such time as 
such lot is made accessible for proper 
sampling. 

§ 52.36 How officially drawn samples 
are to be identified. 

Officially drawn samples shall be 
marked by the inspector or licensed 
sampler so such samples can be prop-
erly identified for inspection. 

§ 52.37 How official samples are to be 
identified and shipped. 

Unless otherwise directed by the Ad-
ministrator, samples which are to be 
shipped to any office of inspection 
shall be forwarded to the office of in-
spection serving the area in which the 
processed products from which the 
samples were drawn is located. Such 
samples shall be shipped in a manner 
to avoid any material change in the 
quality or condition of the sample of 
the processed product. Containers shall 
be identified and properly sealed with 
tape. A facsimile of the ‘‘Officially 
Sampled’’ stamp shall be placed over 
the taped container. All transportation 
charges in connection with such ship-
ments of samples shall be at the ex-
pense of the applicant. 

[51 FR 20439, June 5, 1986] 

§ 52.38 Sampling plans and procedures 
for determining lot compliance. 

(a) Except as otherwise provided for 
in this section in connection with in- 
plant inspection and unless otherwise 
approved by the Administrator, sam-
ples shall be selected from each lot in 
the exact number of sample units indi-
cated for the lot size in the applicable 
sampling plans. The lot size is to cor-
respond to a sample size with a max-
imum of 29 sample units: Provided, 
that at the discretion of the inspection 
service, the number of sample units se-
lected may be increased to the exact 
number of sample units indicated for 
any one of the larger sample sizes pro-
vided for in the appropriate plans. The 
samples size may be increased beyond 
29 sample units in accordance with the 
following sampling plan: 
Sample Size ................... 38 48 60 
Acceptance Number ....... 5 6 7 

(b) Under the sampling plans with re-
spect to any specified requirement: 

(1) If the number of deviants (as de-
fined in connection with the specific 
requirement) in the sample does not 
exceed the acceptance number pre-
scribed for the sample size, the lot 
meets the requirement; 

(2) If the number of deviants (as de-
fined in connection with the specific 
requirement) in the sample exceeds the 
acceptance number prescribed for the 
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